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OFFICE OF THE COMMISSIONER OF CUSTOMS (1)
(AIRPORT SPECIAL CARGO COMMISSIONERATE)
6th Floor, AVAS CORPORATE POINT, _
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PUBLIC NOTICE N0, 3272018
L Various representations have bee

Inconvenlences faced by themat ¢
{PCCCO) at the Bharat Dlamond Bo

n received from the trade with respect to

urse (BDB), Bandma Kurla Complex, Mumbay,

2, Such grievances were also maised at

-the Open House chaired by the Member
(Customs), CBIC an5.12.2018, _ . : -

* 23, Consultations were made with the Chairman and Becutive Director, Gem and

leweltery Export Promotion Council (GIEPQ) so as to ameliorate the situation and
improve the ease of doing buisiness at PCCCC. '

4. Hence, as an immediate measure, it has been decided to set up a Customs Help
Desk (CHD) at the PCCCC, BDB, :
"5 The aim is to rnake importers and

process at all stages of assessment a
grievances.

.y "
Sxporters  self rliant by transparency of
od examinaﬁpn. and Immediate action on

] ¥ a Superintendent/Preventive Officer and an
Appralser/Examining Officer, assisted by two ministerial staff (T.A/ S.T.A) and twa

Sepoys/ havaldars. The Officers shall report drectly to the Assistant
Commissioner/Depuly Commissioner (AC/DQ, Vigilance Hgrs, APSC,
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C.! . 7. Thefunctions of the CHD shall be a5 under:

- To help and guide the imporsrs and exporters so that they are not

O . ' . dependent on any other person or middlemen for proper guidance and to
,. T, provide correct information- about Customs processes and also indicate
CU . waiting time for the senice sought depending upon the position of the
N ) importer of exporterin the queue. - - .

O.. ) - “Toimplement the Citizen Charter of the CBIC

b1 : - Monitering the work of all the Sepoys, Havaldars and*Head Havaldars at

PCCCC indudmg the CHD viz. monitoring their courteousness ‘towards the
trade and also the ordediness of trade so as to ensure the .comfort- of
importers and exporters, Enswing that the packing and sealing of
consignments and other duties tobe pesformed by these staff are performed
_immediately without any delay or haressment..

= Monitoring the work of zll the Tax Assistants-and Senijor Tax Ass:stants posted
at PCCCC including the CHD viz. dociments as submitted by importers and
exporters are immediately registered in the prescribed registers and on the
ICES System, on first_come first served basis only. There. should be no.
complaint of any particular person or group or broker being favoured on
_these matters, .

- Ensuring that, all services are rendered on First Come First Served basis only
and that there is no instance of queve jumping. For this purpose, the CHD
may adopt a queue management systern based on numbered slips or tokens.

- Tnstring that. the Service Centre Is manned at all times and the Touch Screen
Information Kiosks are working and functional at all times,

- They shall ensure that, the staff"at.the Seivice Centre are courteous and the

-queues are structured and orderly and the service is rendered on first come

first served basis only.
" - Enswiing that,“no unauthorized person, is allowed into the Customs Area.
Proper identification is always caried by all persons and no middlemen are
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(* allowed to enter or operate. Any enauthorised person found in the PCCCC
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shall be dealt with in terms of the Customns Act, 1962 and the IPC, 1860 and all
. ‘laws applicable including those relating to trespassing.
- Every complaint of harassment or demand for any consideration by any staff
of Customs shall be patiently and courteously received, and if oral, shall be’
reduced to writing and got signed by the complainant. Such cormplaint shall

+

2




be immediately escalated to the AC/DC {Vigilance), Hqrs, APSC, Mumbai,
ora[ly and by E Mal/ Fax.

" In case of complaints of delay in processing imports or exports, the CHD

Officers shall effectively coordinate with the relevant AC/DC, Imports or

Exports, PCCCC and/or the Appraising Group and communicate the cause of

delay to the complainant. This must be done within 60 (sicty) minutes, ,

The'Offiicers of the CHD shall coordinate with the. BDB Authorities and GIEPC

for improving the:amenlties avallable ‘for the importers and exporters and

Customs staff in the PCCCC, -

- The CHD shall- also take up any complaint by the Ctrstoms staff. about
‘intimidation or misbehaviour or inducemnent or any threat, by any importer or
exporter or licenced customs broker, Thiey shall promptly bring-such matters
to notice of GJEPC and BDB authorities, as wefl. Customs staff at PCCCC shall
give Immediate, detailed written reports of each such Indident to the CHD.

8. Notice Is taken of the amendments made to the Customs Acr, 1962 by the
Flhance Act, 2018, w.e.f, 29.3.2018. A Proviso has been inserted'in Section 17 (1)
and so also the first Provisos have been subsbtutedf nsened in Section 47 and

" verification of, both entiies made in Bl"s of Entryand Shrppmg Bills as well as self
assessment made by imponters and exporters, shall be made on the basis of risk
. evaluation through appropriate selection criterfa. Hence, the law now mandates

verification based on appropriate selection criteria. This applies to all imports and
. exports, Customs staff have to take note of this position In law,

9. It is reported that, owing to the nature of the trade in gemstones, most import or
export documnents are filed late in the day and mostly between 3 to 4 p.m. This Is
more so in.case of export consignments. A lot‘_o’f pressure is exerted on Customns
to clear all export consignments the same day. The Customs staff are required to
work upto at Jeast 8 p.m. so as to ensure that exporls are not held up- This casts
some very spedfic responsibilities qn' the imporers, exporters and licensed
customs brokers to give comect and complete descriptions/documents and
present the goods in categories, packings and forms which support speedy

exarnination and assessment as well as on Customs to take proper, informed
decisions quickly.
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10. Instructions have been issued to the AC/DC Impoits and Exports, Customs,
PCCCC that, the response time of Customs for any Import or export, as far as

possible, shall be within 12 (twelve} hours, Such time of 12 {twelve) hours shall be-

calculated from the delivery of the predous cargo by the Custodian Le, 8DB to

the Customs throygh the Impotter/exporter/licnsed  customs broker It is
infarmed that BDB retains time stamps of such deliveries.

11, No assessment or examination or anj Customs. process, by any Officer or Expert,
shall-be undertaken in any area which Is not under CCTV coverage of BDB. No,
interaction of any Customs staff with any imparter, exporterllicenced customs.

broker or representstive of the trade shall take place in any area not under CCTV
coverage of BDB,

12, Within such 12 (twelve) hours, Customs shall deliverany one of the foﬂowing five
responses
= (i) In cases where the declaration is complete and correct, clear the export or
import consignment for Customs purposes (induding such cases where
importer or exporter agrees to a reassessment of dlassification or. value as
advised by the AC/DC Import/Export; PCCCC)
_ (i) Direct p;ovisional assessment and clearance in terms of Sec 18 of the
Custems Act, 1962 -
{iii} Refer the import or export consignment to the Panel of Experts
{iv) Refer the import or export consignment to an authonsed Laboratary for
testing

‘(v) Seize the import or expor: consignment, in case of any offending goods,
under Section ‘110.of the Customs Act, 1962.

13. Al effort shalt be made to give the responses at (i), ( i) and (v} above within 6
(six) hours.

14, In recognition of the fact that, Customs does reqtrire skill to assess precious cargo
because of the domaln knowledge and expertise involved, a Panel of Experts
recormmended by GIEPC is appointed, The opinlon of such a Panel is greally
desired andrespected. However, on account of various unfortunate events in July,

. 2018, the following procedure is prescribed:

- Customs shall accept the opinion of the Pane! of Experts, except in case of any
specific intelligence of any collusion between the Panel and the Importer or
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_Exporter or Broker, Such intelljgence shall be immediately reduced to writing
and communicatéd immediately to the AC/DC (Vigilance), Hars, APSC.

Due note hasto be taken of the fact that such Experts, formerly appomted to
the Panel based on the recommendation of the GJEPC, were found to be
colluding with importers/experters in_ acts of misdeclaration, by the

Directorate of Reveniue Intelligence, - '

Customs shall refer any consugnment of import or export to the Panel of

Fxperts, also [ncases where such requést is made by the Importer or Exporter

in writing.

- In case of diamonds subjected to ﬂm Kimberley Process Cemﬁcauon Scheme
{KPCS), the KPCS Certificate which Is ssued by the Designated Agency in the
Country of Supply mentions the value of the goods. The authenticity of this
Certificate is validated by the GIEPC. However, in cases of imports from

-suspect counties of supply or exports to susped countries of expart, or in
cases of imports from suspect suppliers or Imports .and exports by suspect
importers or exporters; the KPCS Certificate value cannot form the basis for
assessment. If there is any specific intelligence as to undervaiuation or
overvaluation instch cases, such intelligence shall be immediately reduced to

wiiting and communicated immediately to the AC/DC -Import or Export at
T'PCCCC

There may be m need o refer the import or export consignment, already
" referced to the Expert Panel and aplnion is given, fora second opinion, except
in cases of colluslon as stated above. . )
However, in caseof a serious dispute to the first Expert Opinion, the issue may
be refered to committee of 3 (three) Experts for a second opmion, However,
this must be dorewith as little delay as possible.
- The import or expoit consignment referred to the Panel of Experts, elther by
Customs on thelr own motion or at the reduast of the trade, shall be allotted a
reference number by the AC/DC, Customs. The reference number will be a
sequential numbir and will be entered in & Reference Register, Bill of Entry
(BE) and Shipping Bill (SB) Wise. The consignment referred shall be taken by
the Customs staff only, to the Expert along with a-Réference Memo. The
Reference Meimo shall state only the Reference Number and declared
description and vzue of goods, There shall be no revelation of the identity of
the importer or exporter or licensed customs broker or the BE/SB num[ger. The
Experts shall give their evaluation report (EVR) on the Reference Merno under
their dated signature, stamp and seal of identity.
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All records of references made to the Panel of Experts along with Reference
Memoranda and Evaluvation Reports (EVR) shall be scrupulously maintained
with Bill of Entry and Shipping Bill details by Customs In the PCCCC, Refererite
number and Expert Evaluation Report (EVR) shall be recorded i in the ICES in
the appropriate Remarks. -~ |
8DB and the GEPC shall immediately provide a private seating area for the
" Pangl of Experts within the PCCCC, secured by CCTV coverage, insulated from
the trade entirely. This shall “prevent any knowledge of the identity of the
importer or exporter or licensed customs broker and shall prevent any cause
for blased' opinidh or foul play. No licensed custams broker or Importer or
. Exporter'shall be'allowed to interad, in any manngr, with any member of the
Panel of Experts or to enter thelr seating area.
"BDB and: the GIEPC are requested to ensure attendance by all Experts
. appointed. Custdms recognlsas that, Experts are eminent persons from the
trade who are giving thelr valuable time for fadilitating prompt clearance by
Customs. However, absenice of appointed Experts and insuffident number of
Expertsis a serious cause for concern,
BDB and GJEPC are requested to recommend as many numbers of competent
and respectable Experts, as they.can, so that the strength of the-Expert Fanel
may be ;uitably augme'nted, after dueprocess of verification by Customs.

15.In case, Importers and exporters are unsure of the nature, description, quantity or
value of thelr consignment, they are requested to opt for either the fadllity of
prior examination of consignment facility under the Second Proviso to Section
46(1) of the Customs Act, 1962 OR for First Check assessment of consignment.
This shall ensure that, there shall be no ground for alleging misdeciaration
against such importer or exporter and Customs shall itself determine the
Ingredients essential for assessment and appréisal of the consignment.

16.Importers and Expoiters are requested to pro{.ride the gems segregated as per

. prescribed stapdard sieve sizes or as per categories provided in the Rapaport
Diamond Report which is Issued on a monthly basis, This shall fadlitate quicker
assessment by Customs. Exporters,-espedally, are requested to do this prior to
filing of Shipping Bill so that exports are nat defayed.

]
17.Customs generally relies upon Certificates issued by authorised Testing
Laboratories, except In cases of intelligence that such certificates are either
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forged or do not pertain to the consignment for which presented. Importers and

Exporters are informed that, in case they submit any such certificate to awstoms,
the goods must match all requirements of .sych certificate, This applies to re ,
imports also. Goods, whose identity hasbeen established at the time of export on
-the basis of a particular certificate, when te imported must meet the réquirement
of such certificate only. The Report nymbers as mentioned in such certificates- -
and which are etched/engraved on the puter edge (girdles) of the gem, or
hallrmarks of such identification numbers as are mentioned In sich certificates are
the means to establish identity. These must not be altered or obliterated. If goads
presented for assessment; on the basls of such certification, are found to be not

"in terms of the certificate, they may be subject to seizure on the ground of

misd edamtnon.

18.Importers and Exporters are instructed to ensure that the measuring instuments

used’ by them are properly calibrated. They are requested to categorically state
;oh the Shipping Bill or Bill of Entry, the brand and type of measuring instuments
used by them e.g. gauges, cllipers .etc. for determining the dimensions of the
gems for dedaration -on their Customs documents, invoies etc. This shall

_facilitate proper examination and assessment by Customs and prevent dispute's
arising from instrument/gadget variations.

18. GJEPC and BDB are requested to provide to the Customs at PCCCC at least 20

sets of all varieties and brands of ' measuring instruments, commonly used by the
trade. This shall facilitate measurernent by the appropriate instrument and
method and prevent cause for dispute.

20.Importers and Exporters are requested to categorically state on the Shipping Bill

or Bill of Entty the facets/ faces of the g‘em adopted for determining the

dimensions of the gems for declaration on thelr Customs doorments, Ivoices

etc This shall fadilitite proper examination and assessment by Customs and

prevent disputes arising out of any varying method adopted by Customs from
those adopted by the importer or exporter,

21 Exporters who export on Consignment Basis or for exhibition are requestéd to

give photographs and test Laboratory Certificates, as far as possible, so as to. |

support identification at the time of re import Re import of goods expo'ned on
consignment basis, as far as possible, should be in the same segregation of size
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- packets as when enfcported. This shall support easy identification of the re
. imported goods, The re import of such goods inmixed lots Is a cause for dispute

and delay. However, for Jarge size gems ( for eg. of 0.25 Cerat and above), they .

. should be presented as individual pieces (Notf 9/2012 Cus refers)

22 Proper records and control registers shall be maintained by the AC/BC, PCCCE of
exports and re imports made on consignment basis, so that a proper mechanism

is in place for establishing their identity. This s to be done as per the directions

of tha Comptroller and Auditor Genenal of India of Indlia in their Performance
Audit Report No, 6of 2016 for Chapter71 of the Customs Tariff.

'23.New technologies for eg. Optical Digital Imaging Technology etc. are today
available for Identification of gems and storing the images comprehensively for
future reference. BD_é has offered to piovide machines based on such technology

_ (eg. SmaitI etc) They are directed to provide 5 such machines immediataly.
24:Bamination and a‘sse’ssnient of gold and gold jewellery shall be done only upon
testing by the Gold Purity Spectrurn Analyser machines deployad by Customs.

__.25.Most laboratory. Grown Diamonds.-are belng sent to authorised laberatories for

identification. To decrease dwell tlme and ensure faster response by Customs

BDB is directed to immediately provide appropriate machines for testing of such
gems.

26,BDB and the GJERC are requeste}:i-ta immediately provide a Kiosk based Queue
Management System along with Electronic Display Board and Autormated Public
Address Systern for generating strq.ctured queues at the Service Centre aswell as
other Customs points for eg. . submissi?n of docurnents, registration of
consignment, query handling etc. Such a System shall ensure transparent and
effective ticket based ranking of importers and exporters coming to the PCCCC
for différent Custofis processes, It shall support the first come first served
concept and preventany person being favoured.

27.1t has been reported that the staff of various licensed customs brokers are
preventing the efficient and legal functioning of the PCCCC. There have been
allegations of coliusion on account of such persons. It is directed that, only
authorised persons holding proper identity cards, worn on their pergon in a
clearly visible manner, shall be allowed in the PCCCC. There shall be regular

&




U L T P
vt et

el

an e wamrrmes P el

O ¥

scrutiny of the CCIV footage of the BDB, on a dallybasis, to identify unauthorised
persons entering the’ PCCCC These persons and if they are staff of any licensed - L
customs brokers, such licensed customs brokers, shall be fiable to prasacution in

terms of the law. Immediate actmn shall be taken against Customs staff found
dealmg with sud1 persons,

28 Also, authorised persons should nbl_t ‘enter the PFCCCC, except in relation. to

dearance of imports and exports of c’énsfgnmenls dealt with by their licensed AN
agency alone. The PCCCC is not a place for informal socialisatiop.

29,All importers, exporters and brokers should note that, any obstruction, of any
staff ‘of Customns, in performing their offidal legal functions is punishable with
imprisonment under Section 353 of the IPC, 1860 as well as Section 133 of the-
Customs Act, 1962, There should be no threat or inimidation or Inducement or

pressuire exercised on the Customs staff, to preventthem from performing theu-
funchons under law.

30.The Customs Department: undertakés to behave Tegally, courteously and with due ' e
civifity to all its clients along with.time bound action and prompt redigssal of '
“~Egitimate grievances. However, any threat or intimidation or pressure on the
Custorris staff shall be dealt with. in accordance with the law with equal
promptness and severity. Any attempt to influence Customs staff; by threat or

alls from powerfu! entities, so as to interfere with thelr functioning, if reported,
shall be dealt with in accordance with the law, -

31, This Public Notice shall not, in any manner, affect the rights of the Directorate of

Revenue Intelligence {DRD) or any law enforcement agency or any anti corruption
agency, in perfomvng their functions within the PCCCC.
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2 AShals
192, 20r%
(HITESH SHAH)
(COMMISSIONER)
AIRPORT SPECIAL CARGO, MUMBAE
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P
C?. Copy to:
Ob 1) The Chief Commissioner of Customs, Murribaj Zone-IHI,

T 2} Commissionerof Custor_ns, APSC, Mumbal Zone- s
O’; . 3) Joint Commissioner of Customs, ApsC, Mumbal Zope-117

K i - 4) All DC/ACs, Apsc, Mumbai Zoner :
O.- ' 5) GIEPC, Mumby,

6} M/sBharat Diamond Bourse, Mumbaj,

7) BCHAA/ Custons Brokers Association, Mumbai,
8 EDL APS_C_', Mumbai for uploading on website,
9) .Notice Board, . - )

10) Office Copy
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